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BLM  MISSION  STATEMENT 

The  Bureau  of  Land  Management  is  responsible  for  the  stewardship  of  our  public  lands.  It  is 
committed  to  manage,  protect,  and  improve  these  lands  in  a  manner  to  serve  the  needs  of  the 
American  people  for  all  times. 

Management  is  based  upon  the  principles  of  multiple  use  and  sustained  yield  of  our  nation's 
resources  within  a  framework  of  environmental  responsibility  and  scientific  technology.  These 
resources  include  recreation,  rangelands,  timber,  minerals,  watershed,  fish  and  wildlife, 
wilderness,  air  and  scenic,  scientific,  and  cultural  values. 
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In  Reply  Refer  To: 
1793/3809 
(NV-020) 


November  26,  1997 


Dear  Reader: 

Enclosed  is  the  Environmental  Impact  Statement  Record  of  Decision  and  Plan  of  Operations 
Approval  (ROD/POOA)  for  the  Mine  Expansion  and  Comprehensive  Reclamation  Plan  proposed 
by  Florida  Canyon  Mining  Inc.,  prepared  by  the  Bureau  of  Land  Management,  Winnemucca  Field 
Office. 

Publication  in  the  Federal  Register  of  the  notice  of  availability  of  this  ROD/POOA  begins  a  30- 
day  period  during  which  the  decision  may  be  appealed.  If  you  wish  to  appeal  this  decision,  that 
procedure  is  outlined  in  the  "Third  Party  Appeals"  section  of  the  Plan  of  Operations  Approval. 
Any  appeal  must  be  postmarked  no  later  than  January  5,  1998. 

Sincerely  yours, 

Ron  Wenker 
District  Manager 


RECORD  OF  DECISION 

FLORIDA  CANYON  MINE  EXPANSION  AND 
COMPREHENSIVE  RECLAMATION  PLAN 


SUMMARY 


Florida  Canyon  Mining,  Inc.  (FCMI)  proposes  to  construct  new  facilities  and  expand  existing  gold  mining 
operations  within  the  Imlay  Mining  District  in  Pershing  County,  Nevada.  The  mine  is  located  on  public  and 
private  lands  adjacent  to  Interstate  Highway  80  approximately  35  miles  northeast  of  Lovelock  and 
approximately  38  miles  southwest  of  Winnemucca,  Nevada.  FCMI  has  been  operating  the  Florida  Canyon 
Mine  since  1986.   Historical  mining  in  the  proposed  project  vicinity  dates  back  to  the  1860s. 

A  Plan  of  Operations  for  the  Florida  Canyon  Mine  was  submitted  to  the  Bureau  of  Land  Management  (BLM) 
in  October  1985  and  was  approved  in  February  1986.  Construction  began  in  February  1986  with  mining 
beginning  in  August  1986.  Activities  within  the  Florida  Canyon  Mine  operations  area  have  expanded 
periodically  since  production  began  in  1986.  To  date,  approximately  1,259  acres  have  been  disturbed. 

The  decision  of  the  BLM  District  Manager,  Winnemucca  Field  Office,  is  to  accept  the  conclusions  of  the  Final 
Environmental  Impact  Statement  (EIS),  and  select  the  Proposed  Action  as  identified  in  the  Final  EIS  titled 
Florida  Canyon  Mine  Expansion  and  Comprehensive  Reclamation  Plan  and  Plan  of  Operations 
Amendment  10.  The  decision  also  confirms  that  the  Final  EIS  satisfies  the  National  Environmental  Policy 
Act  (NEPA)  requirements  pursuant  to  the  Surface  Management  Regulations  at  43  Code  of  Federal 
Regulations  (CFR)  3809  and  the  Use  and  Occupancy  under  the  Mining  Law  Regulations  at  43  CFR  3715. 
Implementation  of  this  decision  with  the  identified  stipulations  and  mitigation  measures  will  not  cause  undue 
or  unnecessary  degradation  of  the  public  lands. 
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PROPOSED  ACTION  AND  ALTERNATIVES 


Proposed  Action 

The  proposed  Florida  Canyon  Mine  Expansion  Project  (FCMI  Project)  would  include  mine  development  and 
surface  disturbance  on  approximately  413  acres  of  private  land  and  447  acres  of  BLM-ad ministered  public 
land,  for  a  total  of  860  acres  of  new  surface  disturbance  associated  with  the  Proposed  Action. 

Current  mine  facilities  consist  of  a  series  of  connected  pits,  waste  rock  dump  areas,  a  heap  leach  pad  and 
associated  processing  plant,  access  and  haul  roads,  and  ancillary  facilities.  The  proposed  project  would 
include  expansion  of  the  open  pit  and  North  and  South  Waste  Rock  Dumps,  as  well  as  the  development  of 
the  new  south  leach  pad;  haul  road;  solution  ponds;  solution  corridor/road;  plant;  monitoring  wells/road; 
crusher  site;  sediment  ponds;  growth  media  stockpiles;  exploration  drill  sites  and  roads;  diversion  channels; 
water  supply  pipelines;  and  realignment  of  the  Johnson  Canyon  access  road.  The  anticipated  mine  life 
under  the  Proposed  Action  would  be  5  years. 

The  proposed  project  would  provide  for  a  construction  phase  of  approximately  12  months,  scheduled  to 
begin  in  November  1997.  Operations  would  continue  for  5  years,  through  2002.  Reclamation  would 
continue  until  2010,  with  monitoring  continuing  for  several  years  following  reclamation.  No  increases  in 
operations  personnel  are  anticipated.  An  average  construction  work  force  of  43  would  be  employed  over 
the  12-month  construction  phase,  with  a  peak  of  104  workers  employed  for  a  2-month  period  approximately 
half-way  through  the  construction  phase. 

Alternatives 

The  EIS  analyzes  the  direct,  indirect,  cumulative,  and  residual  environmental  impacts  of  the  Proposed  Action, 
the  North  Extension  of  the  Heap  Leach  Pad  Alternative,  and  the  No  Action  Alternative.  The  alternatives  are 
described  in  the  following  sections. 

North  Extension  of  the  Heap  Leach  Pad  Alternative 

The  North  Extension  of  the  Heap  Leach  Pad  Alternative  would  expand  the  existing  heap  leach  pad  to  the 
north  rather  than  construct  a  new  heap  leach  pad  to  the  south,  and  would  result  in  approximately  717  acres 
of  total  project  surface  disturbance.  The  heap  leach  pad  extension  would  disturb  approximately  156  acres. 
The  existing  North  and  South  Waste  Rock  Dumps  would  be  expanded  by  approximately  92  and  248  acres, 
respectively. 

No  Action  Alternative 

Under  the  No  Action  Alternative,  currently  permitted  operations  (Amendment  8)  at  the  Florida  Canyon  Mine 
would  cease  after  1997.  Disturbed  areas  of  mining  facilities  would  be  reclaimed  under  the  existing  permits 
for  those  activities.  Mineral  resources  in  this  area  would  remain  undeveloped,  and  no  expansion  or 
construction  of  the  mine  pit,  waste  rock  dumps,  heap  leach  pads,  or  other  ancillary  facilities  would  occur. 

Environmentally  Preferable  Alternative 

In  accordance  with  the  NEPA,  Federal  agencies  are  required  by  the  Council  on  Environmental  Quality 
(40  CFR  1505.2(b))  to  identify  the  environmentally  preferable  alternative  for  a  project  in  the  Record  of 
Decision.  The  alternative  identified  below  is  considered  the  environmentally  preferable  alternative,  and  was 
identified  as  the  BLM's  preferred  alternative  in  the  Final  EIS,  considering  all  information  received  and 
reviewed  relevant  to  the  proposed  project. 
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The  environmentally  preferable  alternative  is  the  Proposed  Action,  with  the  identified  mitigating  measures. 
Even  though  the  North  Extension  of  the  Heap  Leach  Pad  Alternative  looks  very  comparable  to  the  Proposed 
Action,  several  facts  argue  for  preference  of  the  Proposed  Action.  They  are: 

The  Humboldt  Canyon  drainage  and  associated  groundwater  are  sensitive  resources,  both 
environmentally  and  socially.  The  stream  and  associated  riparian  area  provide  locally  important 
wildlife  habitat.  The  stream  and  groundwater  are  used  as  domestic  potable  water  sources  for  the 
residents  in  the  vicinity  of  Humboldt  House  and  the  existing  mine  facility.  While  there  is  no  reason 
to  expect  a  failure  of  the  heap  leach  facility,  it  is  prudent  to  avoid  placing  that  facility  near  this 
significant  drainage  and  groundwater  area  when  another  site  is  available. 

•  The  heap  configuration  of  the  Proposed  Action  provides  for  less  slope  area  and  shorter  slope 
lengths,  factors  which  are  likely  to  make  reclamation  more  effective  on  that  facility.  The  lower  heap 
height  of  the  Proposed  Action  provides  for  more  efficient  rinsing,  lowering  long-term  water 
consumption.  More  effective  rinsing  makes  it  even  less  likely  that  a  water  quality  or  chemical  issue 
might  arise  after  the  authorized  reclamation  and  closure. 

•  The  additional  acreage  disturbed  by  the  Proposed  Action  is  a  temporary  loss  of  habitat,  which 
would  be  regained  upon  completion  of  the  site  reclamation. 

•  Development  to  the  north,  especially  in  the  vicinity  of  the  alternative  heap  leach  pad,  is  limited  by 
the  presence  of  cultural  resources.  Should  the  need  arise  for  even  a  minor  modification  of  the 
alternative  requiring  additional  area,  those  cultural  resources  would  require  time-consuming  and 
potentially  expensive  mitigation. 

•  Implementation  of  the  Proposed  Action  would  allow  for  more  efficient  mine  operations  as  opposed 
to  the  alternative,  thus  resulting  in  beneficial  economic  and  environmental  effects.  Benefits  would 
include  reduced  time  needed  for  heap  leach  pad  rinsing,  shorter  hauling  distances,  reduced  vehicle 
emissions  during  the  life  of  the  mine,  and  more  effective  concurrent  closure  and  reclamation. 


PUBLIC  INVOLVEMENT 

A  Notice  of  Intent  to  prepare  an  EIS  for  the  Florida  Canyon  Expansion  Project  was  published  in  the  Federal 
Register  on  December  13,  1996.  The  BLM  also  issued  a  news  release  to  one  radio  station  and  two  news 
organizations  with  coverage  in  the  surrounding  counties  in  Nevada.  Two  public  scoping  meetings  were  held 
for  the  EIS,  one  on  January  7  and  one  on  January  8, 1997,  in  Lovelock  and  Winnemucca,  respectively.  The 
public  scoping  period  for  the  EIS  closed  on  January  24, 1997.  The  following  were  the  key  scoping  issues 
for  the  project. 

Precautions  to  be  taken  to  prevent  cyanide  releases; 

Potential  realignment  of  the  communications  tower  access  road; 

Use  of  non-native  plant  species  for  reclamation; 

Location  of  processing  areas; 

Depth  of  the  proposed  pit;  and 

Length  of  time  needed  to  complete  the  EIS  analysis. 

Native  American  consultation  inquiries  were  directed  by  the  BLM  in  letters  to  the  following  tribal 
governments:  Lovelock  Colony  (Paiute);  Winnemucca  Colony  (Paiute  and  Shoshone);  and  Fort  McDermitt 
Tribal  Council  (Paiute).  Informational  meetings  with  tribal  leaders  were  held  in  Lovelock  and  Winnemucca. 
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Based  upon  the  public  comments  received  and  the  issues  and  concerns  identified  by  the  BLM,  a  Draft  EIS 
was  prepared.  The  Draft  EIS  was  mailed  to  the  Environmental  Protection  Agency  (EPA)  and  made  available 
to  the  public  on  June  20, 1997.  A  60-day  public  comment  period  was  held  through  August  18, 1997.  Public 
meetings  were  held  during  the  public  comment  period  for  the  Draft  EIS  on  July  15  and  July  16,  1996,  in 
Lovelock  and  Winnemucca,  respectively.  Two  individuals  provided  oral  comments  at  the  public  meetings. 
A  total  of  14  comment  letters  were  received  on  the  Draft  EIS  during  the  public  comment  period.  The  BLM 
reviewed  all  of  the  comments  received  during  the  60-day  public  review  period  on  the  Draft  EIS  and 
addressed  each  comment  in  the  Final  EIS. 

On  October  10, 1997,  the  Notice  of  Filing  of  the  Final  EIS  was  published  by  the  EPA  in  the  Federal  Register, 
and  on  or  before  that  date  the  document  was  distributed  to  interested  individuals,  organizations,  and 
agencies.  This  initiated  a  30-day  comment  period  that  ended  on  November  10, 1997.  No  comments  on  the 
Final  EIS  were  received. 


MANAGEMENT  CONSIDERATIONS 
Important  Issues  and  Impact  Conclusions 

A  small  number  of  issues  were  raised  during  scoping  for  this  EIS.  Additional  issues  were  identified  by 
resource  specialists  during  the  preparation  of  the  EIS.  These  issues  along  with  their  impact  conclusions  are 
presented  below.  Impact  conclusions  include  the  implementation  of  mitigation  measures  that  have  been 
identified.  These  measures  are  presented  in  detail  in  Chapter  4.0  of  the  Final  EIS  for  each  affected  resource. 

Geology  and  Minerals 

Issue:  Construction  in  an  area  where  the  facility  could  potentially  be  affected  by,  or  induce, 

geologic  hazards. 

Conclusion:  The  activities  at  the  proposed  site  are  not  expected  to  generate  any  geologic  hazards,  nor 
should  the  proposed  facility  be  affected  by  such  hazards.  Although  the  region  has  a  history 
of  seismic  activity,  the  project  site  has  been  seismicly  inactive  for  recorded  history  based 
on  records  available  at  the  National  Earthquake  Center,  located  in  Golden,  Colorado. 

Issue:  Interference  with  the  present  or  future  development  of  other  known  mineral  resources. 

Conclusion:  Condemnation  drilling  has  been  completed  in  order  to  minimize  the  possibility  of  covering 
any  future  economic  ore  deposits.  The  only  known  potential  geologic  or  mineral  resource 
to  be  affected  is  the  covering  of  the  alluvium,  which  is  economically  insignificant. 

Water  Resources  and  Geochemistry 

Issue:  Degradation  of  surface  water  quality  based  on  Nevada  or  EPA  water  quality  standards  for 

appropriate  or  designated  beneficial  uses. 

Conclusion:  Perennial  streams  and  springs  do  not  exist  within  the  project  area,  so  no  impacts  to 
perennial  streams  or  springs  are  expected.  Ephemeral  drainages  exist  within  the  project 
area  and  carry  water  only  during  seasonal  snowmelt  or  heavy  precipitation  events. 
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Issue:  Degradation  of  groundwater  quality  based  on  Nevada  drinking  water  standards. 

Conclusion:  Geochemical  testing  indicates  that  waste  rock  from  the  mine  does  not  have  a  potential  to 
generate  acid  seepage.  Column  tests  indicate  that  water  in  contact  with  backfill  material 
would  be  of  similar  quality  to  existing  groundwater. 

Issue:  Reduction  of  static  water  levels  (5  feet  or  greater)  in  existing  wells  because  of  pit 

dewatering. 

Conclusion:  A  groundwater  model  was  run  to  predict  the  drawdown  at  the  end  of  mining  and  the 
maximum  horizontal  extent  of  drawdown  as  defined  by  the  5-foot  drawdown  contour.  The 
results  indicate  that  drawdown  effects  would  not  extend  beyond  the  proposed  permit 
boundaries  to  the  north  and  west  and  would  not  impact  wells  located  northwest  of  the 
project  area. 

Issue:  Measurable  reduction  in  flow  of  perennial  streams  or  springs. 

Conclusion:  No  perennial  streams  exist  within  the  project  area,  so  no  impacts  would  occur  to  perennial 
streams.  No  seeps  or  springs  occur  within  the  project  area.  The  nearest  spring  occurs 
approximately  1  mile  east  of  the  project  area  in  Florida  Canyon.  A  second  spring  is  located 
northeast  of  the  project  area  in  Humboldt  Canyon.  Both  springs  are  elevated  above 
projected  groundwater  levels  (i.e.,  perched)  and  would  not  be  impacted  by  drawdown  from 
dewatering  operations.  Groundwater  modeling  of  recharge  to  Rye  Patch  Reservoir  on  the 
Humboldt  River  indicates  that  the  mine  dewatering  operation  would  reduce  recharge  to  the 
Humboldt  River  by  less  than  0.02  percent. 

Issue:  Formation  of  a  pit  lake  as  a  result  of  mine  development  and  impacts  to  wildlife  from 

degraded  water  quality. 

Conclusion:  The  pit  would  be  partially  backfilled  to  a  level  above  the  pre-mining  groundwater  elevations 
in  the  pit  area.  Therefore,  a  pit  lake  is  not  expected  to  form. 

Air  Quality 

Issue:  Mining  operations  would  potentially  degrade  air  quality  in  the  vicinity  of  the  mine  below 

applicable  air  quality  standards. 

Conclusion:  Modeling  and  on-site  monitoring  results  indicate  that  maximum  concentrations  of  particulate 
matter  with  an  aerodynamic  diameter  of  10  microns  or  less  (PM10),  nitrogen  dioxide,  carbon 
monoxide,  and  sulfur  dioxide  would  not  exceed  Nevada  or  National  Ambient  Air  Quality 
Standards.  FCMI  plans  to  follow  common  construction  practices  to  minimize  fugitive  dust 
emissions  and  impacts  to  air  quality.  During  mining  operations,  dust  (PM10)  levels  in  the 
vicinity  of  the  mine  would  be  about  the  same  as  existing  levels.  The  project  would  comply 
with  all  existing  air  quality  standards  in  Nevada. 


Soils 
Issue: 


Loss  of  suitable  soils  or  other  growth  media  during  salvage,  stockpiling,  or  reclamation 
activities. 
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Conclusion:  A  total  of  1.5  million  yards  of  growth  media  would  be  salvaged  and  stockpiled  and  would 
be  available  for  reclamation  of  disturbed  land  after  mine  closure.  Stockpiles  would  be 
seeded  with  a  cover  crop  and  perennial  species  to  prevent  erosion  and  establishment  of 
weedy  species. 

Issue:  Erosion  of  disturbed  or  reclaimed  sites  thereby  filling  natural  drainages. 

Conclusion:  Previous  experience  indicates  that  successful  revegetation  is  likely  to  occur  approximately 
3  years  after  reseeding.  At  that  time,  plant  cover  would  be  sufficient  to  substantially 
decrease  soil  erosion. 


Vegetation  Resources 

Issue:  Revegetation  of  proposed  disturbance  areas  comparable  to  pre-mining  conditions. 

Conclusion:  The  majority  of  the  project  area  would  be  revegetated  with  native  species  if  possible. 
Exotic  species  would  be  used  if:  suitable  native  species  are  not  available;  natural  biological 
diversity  of  the  area  would  not  be  diminished;  exotic  and  naturalized  species  can  be 
confined  within  the  project  area;  analysis  of  the  ecological  site  inventory  information 
indicates  that  a  site  will  not  support  reestablishment  of  a  species  that  historically  was  part 
of  the  natural  community;  and  management  objectives  cannot  be  met  with  natives. 

Wildlife  and  Fisheries  Resources 

Issue:  Wildlife  habitat  disturbed  or  lost. 

Conclusion:  No  riparian  habitat  would  be  affected.  Loss  of  upland  habitat  would  not  exceed  860  acres 
of  native  vegetation.  The  value  of  habitat  lost  would  be  low  to  moderate  due  to  the 
proximity  of  the  project  to  past  and  present  disturbances  and  activities. 

Issue:  Loss  of  mule  deer  winter  range. 

Conclusion:       A  total  of  860  acres  of  mule  deer  winter  range  would  be  removed  for  the  life  of  the  project. 

Issue:  Direct  mortalities,  habitat  fragmentation,  and  animal  displacement. 

Conclusion:  Direct  mortalities  would  be  limited.  Habitats  would  be  further  fragmented  and  terrestrial 
wildlife  would  be  displaced  for  the  life  of  the  project. 

Issue:  Impacts  to  resident  and  migratory  birds. 

Conclusion:  Although  the  likelihood  of  disturbance  is  low,  potential  effects  to  breeding  birds 
(e.g.,  passerines,  raptors)  could  occurfrom  direct  habitat  removal,  disturbance  to  nest  sites, 
and  increased  noise  and  human  presence,  particularly  from  mine  exploration  activities. 
Effects  to  upland  game  birds  would  be  minor.  The  powerline  electrocution  hazards  would 
be  mitigated  by  structure  design,  and  line  strikes  are  expected  to  be  minimal. 

Issue:  Potential  impacts  to  bat  hibernacula  and  day  roost  sites. 

Conclusion:  Mine  exploration  activities  may  directly  or  indirectly  impact  bat  hibernacula  and  day  roost 
sites  within  the  historic  Piedmont  Mining  Complex. 
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Issue:  Acute  or  chronic  toxic  effects  to  resident  and  migratory  wildlife. 

Conclusion:  Potential  impacts  from  cyanide  ingestion  would  be  low,  due  to  committed  protection 
measures.  Due  to  pit  backfilling,  no  long-term  water  quality  issues  associated  with  a  future 
pit  lake  would  occur  relative  to  wildlife  ingestion. 

Issue:  Impacts  to  wildlife  from  transporting  hazardous  chemicals  to  the  mine. 

Conclusion:  No  incremental  increase  in  the  shipment  or  use  of  hazardous  materials  would  occur; 
therefore,  no  additional  risk  to  aquatic  or  terrestrial  resources  located  along  the 
transportation  route  have  been  identified  for  the  Proposed  Action. 

Issue:  Impacts  to  area  fisheries  from  dewatering  activities. 

Conclusion:       No  surface  water  resources  or  aquatic  organisms  would  be  impacted. 

Special  Status  Species 

Issue:  Loss  of  or  disturbance  to  roosting  bat  concentrations  (e.g.,  hibemacula). 

Conclusion:  Direct  or  indirect  impacts  to  roosting  bats  may  occur  from  mine  exploration  activities. 
Noise  and  vibrations  from  drilling  could  indirectly  disturb  roosting  bats,  interrupt  critical  air 
flow  for  hibemacula,  or  affect  shaft  integrity,  possibly  resulting  in  roost  abandonment  or 
mortalities.  Both  hibemacula  and  day  roost  sites  for  sensitive  bat  species  could  be 
adversely  affected,  resulting  in  adverse  impacts  to  the  local  populations. 

Issue:  Impacts  to  nesting  ferruginous  hawks. 

Conclusion:  Proposed  mine  expansion,  particularly  exploration  activities,  may  adversely  impact  breeding 
ferruginous  hawks,  if  present. 

Issue:  Impacts  to  nesting  burrowing  owls. 

Conclusion:  A  total  of  approximately  860  acres  of  potential  habitat  for  the  burrowing  owl  would  be 
removed  for  the  life  of  the  project. 


Range  Resources 


Issue: 


Loss  of  forage  or  grazing  area  leading  to  a  permanent  reduction  of  allowable  animal  unit 
months  for  the  permittees  within  the  affected  allotment. 


Conclusion:        Mine  expansion,  operation,  and  reclamation  would  result  in  the  permanent  loss  of  1  animal 
unit  months  or  approximately  1  percent  of  the  active  grazing  preference. 


Land  Use  and  Access 

Issue:  Potential  realignment  of  the  communication  tower  access  road. 

Conclusion:       This  road  would  not  be  realigned  under  the  Proposed  Action. 
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Aesthetics  (Visual  and  Noise  Resources) 

Issue:  Visual  contrasts  with  elements  of  the  characteristic  landscape  in  exceedence  of  BLM  Visual 

Resource  Management  (VRM)  objectives. 

Conclusion:  The  Proposed  Action  and  the  North  Extension  of  the  Heap  Leach  Pad  Alternative  would 
result  in  moderate  contrasts  with  existing  forms,  lines,  and  textures  of  the  characteristic 
environment  as  a  result  of  the  construction  of  the  new  heap  leach  facility  and  expansion  of 
the  waste  rock  dumps.  These  contrasts  would  exceed  VRM  objectives  during  the  life  of 
mining.  If  proposed  reclamation  efforts  were  successful,  visual  contrasts  would  be  reduced 
to  acceptable  levels  within  10  years  of  the  reclamation  period. 


Cultural  Resources.  Ethnography,  and  Paleontology 


Issue: 


Direct  physical  disturbance  of  cultural  resources  or  traditional  use  sites  that  are  listed  on 
or  are  eligible  to  the  National  Register  of  Historic  Places  (NRHP)  or  are  protected  under 
state  or  other  Federal  statues. 


Conclusion:  The  entire  project  area  has  been  inventoried,  and  no  NRHP-eligible  sites  have  been 
identified.  Environmental  protection  measures  involving  cooperation  between  FCMI,  the 
BLM,  the  State  Historic  Preservation  Officer,  and  the  Advisory  Council  on  Historic 
Preservation  would  be  implemented  if  cultural  resources  are  discovered  or  affected  during 
construction  or  operation  activities.  Based  on  the  protection  measures,  proper  steps  would 
be  taken  to  evaluate  the  quality  of  the  resource,  to  determine  whether  the  loss  is 
acceptable,  and  to  mitigate  losses  that  are  not  acceptable.  In  some  cases,  construction 
activities  could  lead  to  the  permanent  loss  of  cultural  resources. 

Issue:  Indirect  impacts  (e.g.,  casual  collecting)  from  development. 

Conclusion:  Indirect  impacts  would  be  controlled  by  limiting  employee  access  to  known  archaeological 
sites,  marking  project  area  boundaries,  educating  employees  about  the  significance  of 
cultural  resources,  implementing  erosion  protection  measures  on  exploration  and  access 
roads  and  drill  pads,  and  implementing  a  strict  management  policy  restricting  the  casual 
collection  of  artifacts  from  the  project  area. 

Issue:  Impacts  to  significant  paleontological  resources. 

Conclusion:  Although  paleontological  resources  have  been  identified  in  geologic  formations  that  occur 
in  the  vicinity  of  the  project  area,  no  deposits  have  been  located  in  the  project  area  to  date. 
Mitigation  measures  designed  to  reduce  impacts  to  previously  unidentified  paleontological 
resources  that  may  be  located  during  the  Proposed  Action  would  be  implemented  if 
paleontological  deposits  are  identified  during  project  construction  and  operation. 

Hazardous  Materials 

Issue:  Impacts  of  a  sodium  cyanide  release  on  sensitive  resources. 

Conclusion:  A  release  of  sodium  cyanide  would  most  likely  occur  during  transport  to  the  site.  The 
likelihood  of  a  sodium  cyanide  release  during  transport  is  estimated  to  be  less  than  0.02 
releases  over  the  life  of  the  project.  All  hazardous  material  carriers  comply  with  Federal  and 
state  hazardous  materials  transportation  regulations.  The  potential  also  exists  for  impacts 
to  sensitive  receptors  resulting  from  a  release  of  sodium  cyanide  at  the  mine  site;  however, 
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potential  impacts  have  been  minimized  by  the  construction  of  a  series  of  diversion  and 
containment  structures.  FCMI  maintains  an  Emergency  Response  Plan  to  minimize  impacts 
to  sensitive  resources  from  a  sodium  cyanide  release. 

Issue:  Impacts  of  mining  on  human  health. 

Conclusion:  None  of  the  process  chemicals  or  fuels  utilized  in  large  quantities  are  carcinogenic. 
Emergency  response  and  spill  response  plans  mitigate  any  spills  or  releases  of  hazardous 
chemicals  immediately.  The  primary  possibility  of  endangerment  of  human  health  is  due 
to  a  release  during  transport.  The  number  of  transportation-related  releases  over  the  life 
of  the  project  has  been  estimated  at  about  0.05.  However,  the  probability  of  such  a  release 
affecting  human  health  would  be  even  less. 

ENVIRONMENTAL  PROTECTION  MEASURES 

Mitigation  and  Monitoring 

The  following  proposed  mitigation  and  monitoring  measures  have  been  developed  to  reduce  potentially 
adverse  impacts.  These  are  in  addition  to  the  environmental  protection  procedures  outlined  in 
Section  2.2.14  of  the  Draft  EIS. 


Soils 

Issue:  Soil  erosion  on  reclaimed  lands. 

Measure:  FCMI  would  coordinate  with  the  BLM  to  develop  appropriate  vegetation  sampling  procedures  to 
monitor  revegetation  success  on  reclaimed  lands.  Plant  cover  and  diversity  provided  by  perennial  species 
are  the  key  vegetation  parameters  that  would  be  evaluated  during  vegetation  sampling. 

Effectiveness:  Vegetation  sampling  would  identify  any  reclaimed  areas  that  do  not  have  sufficient  perennial 
plant  cover  or  diversity  to  control  erosion. 

Application:  This  measure  would  apply  to  the  proposed  project  and  all  project  alternatives. 

Wildlife  and  Fisheries  Resources 

Issue:  Loss  of  mule  deer  winter  range  from  project  development. 

Measure  1:  FCMI  would  coordinate  with  both  the  BLM  and  the  Nevada  Division  of  Wildlife  (NDOW)  to 
develop  appropriate  mitigation  measures  for  loss  of  mule  deer  winter  range,  habitat  fragmentation,  and 
animal  displacement.  Examples  of  applicable  mitigation  could  include  the  placement  of  additional  water 
guzzlers  in  and  near  the  project  area,  off-site  habitat  enhancement,  etc. 

Effectiveness:  Habitat  enhancement  for  mule  deer  would  help  offset  the  cumulative  loss  of  deer  winter  range 
in  the  foothill  region  of  the  Humboldt  Range,  supporting  the  resident  deer  population. 

Application:  This  measure  would  apply  to  the  proposed  project  and  all  project  alternatives,  except  for  the 
No  Action  Alternative. 
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Issue:  Disturbance  of  breeding  raptors  within  0.5  mile  of  the  proposed  project  development  areas. 

Measure  2:  In  the  event  that  project  initiation  and  exploration  activities  would  occur  during  the  nesting 
season  for  raptors  (March  1  through  June  15),  a  raptor  survey  would  be  conducted  within  appropriate 
habitat  prior  to  disturbance  to  determine  if  any  breeding  raptors  or  active  nest  sites  occurred  within  0.5  mile 
of  the  proposed  disturbance  areas.  Appropriate  habitat  would  include  areas  supporting  trees  or  large 
shrubs,  cliff  faces,  rock  outcrops,  and  intermittent  drainages.  If  occupied  raptor  territories  or  active  nest 
sites  were  located,  the  BLM  and  NDOW  would  be  contacted.  Applicable  mitigation  measures  would  be 
developed  with  the  agencies;  these  measures  would  depend  on  the  level  of  anticipated  impacts  (e.g., 
line-of-sight  versus  topographical  shielding)  and  could  include  nest  avoidance,  establishing  buffer  areas 
during  nesting,  moving  the  nest  site,  or  erecting  nest  platforms.  Any  subsequent  mitigation  measures  would 
be  conducted  in  accordance  with  the  guidelines  established  by  the  Migratory  Bird  Treaty  Act. 

Effectiveness:  Raptor  surveys  would  identify  any  breeding  activity  that  could  be  disturbed  by  mining 
activities.  Additional  protection  measures,  if  needed,  would  minimize  the  loss  of  annual  productivity  for  the 
breeding  birds. 

Application:  This  measure  would  apply  to  the  proposed  project  and  all  project  alternatives,  except  for  the 
No  Action  Alternative. 

Issue:  Potential  raptor  electrocution  from  perching  on  distribution  line  structures. 

Measure  3:  FCMI  would  design  the  distribution  line  structures  in  accordance  with  the  updated  Suggested 
Practices  for  Raptor  Protection  on  Powerlines:  The  State  of  the  Art  in  1996. 

Effectiveness:  Appropriate  line  design  for  the  proposed  distribution  line  spur  would  alleviate  potential 
electrocution  to  perching  raptors. 

Application:  This  measure  would  apply  to  the  proposed  project  and  all  alternatives,  except  the  No  Action 
Alternative. 

Issue:  Loss  of  habitat  diversity  and  microhabitat  components  for  long-term  wildlife  use. 

Measure  4:  FCMI  would  stockpile  boulders  during  mine  development  to  be  used  for  rock  outcrops  during 
final  reclamation  activities.  These  boulders  would  be  taken  from  materials  determined  not  to  be  acid 
generating.  FCMI  would  coordinate  with  the  BLM  to  determine  best  placement  location  and  orientation  as 
part  of  the  final  engineering  design. 

Effectiveness:  The  placement  of  boulders  to  form  rock  outcrops  during  mine  reclamation  would  aid  in 
restoring  certain  microhabitat  features  for  wildlife  and  plants  that  are  considered  keystone  species  for  the 
natural  communities. 

Application:  This  measure  would  apply  to  the  proposed  project  and  all  alternatives,  except  the  No  Action 
Alternative 


Special  Status  Species 

Issue:  Disturbance  to  breeding  ferruginous  hawks  within  0.5  mile  of  the  proposed  development  areas. 

Measure  1 :  This  measure  would  parallel  Measure  2  in  Section  3.7.4,  Potential  Mitigation  and  Monitoring,  for 
general  raptor  species.  If  project  construction  would  occur  during  the  raptor  nesting  season  (i.e.,  March  1 
through  June  15),  a  survey  would  be  conducted  within  appropriate  habitats  prior  to  disturbance  to  determine 
if  any  breeding  raptors  or  active  nest  sites  occurred  within  0.5  mile  of  the  proposed  disturbance  areas. 
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Appropriate  habitat  for  ferruginous  hawks  would  include  areas  with  juniper  trees,  cliff  faces,  and  rock 
outcrops.  If  a  ferruginous  hawk  occupied  territory  or  active  nest  were  located,  the  BLM  and  NDOW  would 
be  contacted,  and  the  appropriate  mitigation  measures  would  be  developed  with  the  agencies  to  avoid 
disturbing  breeding  birds,  as  discussed  for  general  raptor  species. 

Effectiveness:  Surveys  for  breeding  ferruginous  hawks  would  identify  sensitive  nest  areas  that  could  be 
disturbed  by  mining  activities.  Additional  protection  measures,  if  necessary,  would  minimize  the  potential 
short-  and  long-term  impacts  to  nesting  birds. 

Application:  This  measure  would  apply  to  the  Proposed  Action  and  the  North  Extension  of  the  Heap  Leach 
Pad  Alternative,  except  for  the  No  Action  Alternative. 

Issue:  Indirect  effects  to  bat  hibernacula,  nursery  colonies,  or  other  roosting  concentrations  due  to  mine 
development. 

Measure  2:  FCMI's  exploration  activities  would  avoid  the  potential  bat  hibernacula  and  day  roosts  (i.e., 
sites  8, 11,  and  12  -  SWCA  1996d)  located  within  the  historic  Piedmont  Mine  Complex  during  exploration 
activities.  FCMI's  mine  exploration  also  would  avoid  impacting  any  open  water  resources  located  within  the 
Florida  Canyon  drainage.  If  these  underground  workings  cannot  be  avoided,  or  if  exploration  drilling  occurs 
within  250  feet  of  an  existing  shaft  or  adit,  including  associated  mine  drifts  and  stopes,  FCMI  would 
coordinate  with  the  BLM,  the  NDOW,  and  Great  Basin  bat  experts  (if  necessary)  to  identify  adequate 
protection  measures  for  potential  roosting  colonies.  Applicable  protection  measures  could  encompass: 
1)  additional  bat  surveys  to  determine  potential  communal  roost  sites,  2)  exclusion  of  bats  from  specific 
workings,  and/or  3)  habitat  enhancement  at  other  shafts  or  adits  (e.g.,  bat  gate  installation)  in  proximity  to 
a  communal  roost  site  that  would  be  disturbed  by  mine  exploration  activities.  The  development  and 
implementation  of  these  measures  would  typically  depend  on  the  types  of  activities  planned,  the  proximity 
of  the  disturbance  to  the  shaft  or  adit,  the  relative  habitat  quality  and  extent  of  a  roost  site,  and  the  season 
of  proposed  disturbance. 

Effectiveness:  Minimizing  the  amount  of  disturbance  to  communal  bat  roosts  that  would  be  disturbed  from 
mine  exploration  activities  would  prevent  adverse  impacts  to  resident  bat  populations  during  sensitive 
periods.  Identifying  protection  measures  or  habitat  enhancement  measures  would  ensure  the  long-term 
protection  of  the  roost  sites  for  local  bat  populations.  Coordinating  with  agency  officials  regarding  bat 
exclusions,  habitat  protection,  or  enhancement  measures  would  prevent  significant  impacts  to  bat 
concentrations  that  may  be  affected  by  mine  development. 

Application:  This  measure  would  apply  to  the  Proposed  Action  and  the  North  Extension  of  the  Heap  Leach 
Pad  Alternative,  except  for  the  No  Action  Alternative. 

Aesthetics  (Visual  and  Noise  Resources) 

Issue:  Outdoor  night  lighting  of  facilities  at  the  proposed  mine  would  attract  the  attention  of  motorists  on 
ISO. 

Measure  1 :  Outdoor  night  lighting  at  the  Florida  Canyon  Mine  would  be  shielded  and  directed  downward 
where  possible. 

Effectiveness:  Proper  shielding  and  directing  of  outdoor  lights  would  reduce,  but  not  eliminate,  skyward 
illumination  and  glare. 

Application:  This  measure  would  apply  only  to  the  Proposed  Action  and  North  Extension  of  the  Heap  Leach 
Pad  Alternative. 
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DECISION 

The  decision  of  the  BLM  District  Manager,  Winnemucca  Field  Office,  is  to  accept  the  conclusions  of  the  Final 
EIS,  and  select  the  Proposed  Action  as  identified  in  the  Final  EIS  titled  Florida  Canyon  Mine  Expansion  and 
Comprehensive  Reclamation  Plan  and  Plan  of  Operations  Amendment  10.  The  decision  also  confirms  that 
the  Final  EIS  satisfies  NEPA  requirements  pursuant  to  the  Surface  Management  Regulations  at  43  CFR  3809 
and  the  Use  and  Occupancy  under  the  Mining  Law  Regulations  at  43  CFR  3715.  Implementation  of  this 
decision  with  the  identified  stipulations  and  mitigation  measures  will  not  cause  undue  or  unnecessary 
degradation  of  the  public  lands. 


t^LQ&«-b 


&A-- November  26.  1997 

Ron  Wenker  Date 

Winnemucca  District  Manager 
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PLAN  OF  OPERATIONS  AMENDMENT  10  APPROVAL 


DECISION 


The  BLM's  Winnemucca  District  Office  has  completed  review  of  Plan  of  Operations  Amendment  10  for 
Florida  Canyon  Mine.  An  EIS  was  prepared  to  analyze  the  impacts  of  the  proposed  operations.  The  BLM 
case  file  number  for  the  Florida  Canyon  Mine  Plan  of  Operations  is  N26-86-001P.  Plan  of  Operations 
Amendment  10  was  originally  submitted  on  August  21 ,  1996,  and  was  revised  on  September  26, 1997.  This 
amendment  proposes: 

1 .  Expansion  of  the  mine  pit. 

2.  Expansion  of  the  North  and  South  Waste  Rock  Dumps. 

3.  Construction  of  the  South  Heap  Leach  Pad  and  associated  solution  ponds,  carbon  plants,  solution 
pipelines,  solution  corridor  access  road,  and  monitoring  wells. 

4.  Construction  of  haul  and  access  roads. 

5.  Construction  of  two  sediment  ponds. 

6.  Construction  of  five  drainage  diversions. 

7.  Construction  of  exploration  roads,  drill  pads,  and  mineral  exploration  holes. 

The  revised  reclamation  cost  estimate  of  $18,177,931  for  2,119  acres  of  disturbance  is  acceptable  to  the 
BLM.  The  Pegasus  Gold  Corporation  interim  reclamation  bond  for  $16,936,130  was  accepted  by  the  BLM 
Nevada  State  Office  on  November  5,  1997. 

The  BLM's  Winnemucca  District  Office  has  completed  review  of  the  revised  Plan  of  Operations 
Amendment  1 0  and  determined  the  document  is  technically  adequate  and  the  proposed  use  and  occupancy 
is  reasonably  incident  to  mining.  A  Record  of  Decision  has  been  issued  for  the  associated  EIS.  Approval 
is  hereby  granted,  according  to  Federal  regulations  in  43  CFR  3809.1-7  and  43  CFR  3715.3-4,  to  proceed 
with  the  proposed  operations.  The  amended  Plan  of  Operations  is  approved  subject  to  the  following 
stipulations: 

1 .  Contingent  upon  receipt  of  all  appropriate  Federal,  state,  and  local  permits. 

2.  The  operator  shall  be  responsible  for  implementing  all  environmental  protection  measures,  mitigation 
measures,  and  monitoring  requirements  identified  in  the  associated  EIS  and  Record  of  Decision. 

3.  The  full  reclamation  bond  amount  of  $18,177,931  shall  be  posted  with  the  BLM  Nevada  State  Office 
prior  to  placing  any  rock  or  other  materials  on  top  of  the  leach  pad  liner  of  the  South  Heap  Leach 
Pad. 

4.  A  revised  reclamation  bond  cost  estimate  shall  be  submitted  to  the  BLM  authorized  officer  every 
3  years,  and  the  reclamation  bond  held  by  BLM  Nevada  State  Office  shall  be  adjusted  accordingly. 

5.  Final  reclamation  shall  commence  after  no  more  than  12  continuous  months  of  non-operation. 
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6.  When  cultural  or  paleontological  resources  (including  but  not  limited  to  historic  ruins,  prehistoric 
artifacts  and  fossils)  are  discovered  during  the  proposed  operations  the  resources  shall  be  left  intact 
and  immediately  brought  to  the  attention  of  the  BLM  authorized  officer. 

7.  Pursuant  to  43  CFR 1 0.4  (g),  the  operator  shall  notify  the  BLM  authorized  officer,  by  telephone,  with 
written  confirmation  immediately  upon  the  discovery  of  human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony  (as  defined  in  43  CFR  10.2).  Further,  pursuant  to  43  CFR 
10.4  (c)  and  (d),  the  operator  shall  immediately  stop  all  activities  in  the  vicinity  of  the  discovery  and 
protect  it  for  30  days  or  until  notified  to  proceed  by  the  BLM  authorized  officer. 

8.  The  operator  shall  be  responsible  for  controlling  all  noxious  weeds  and  other  undesirable  invading 
plant  species  in  the  reclaimed  area  until  the  revegetation  activities  have  been  determined  to  be 
successful  and  signed  off  by  the  BLM  authorized  officer.  The  operator  shall  obtain  approval  from 
the  BLM  authorized  officer  for  any  and  all  applications  of  herbicide,  including  types  and  quantities. 
All  seed  shall  be  tested  for  purity,  noxious,  poisonous  and/or  prohibited  plant  species,  and  the  test 
results  submitted  to  and  approved  by  the  BLM  authorized  officer,  unless  certified  weed-free  seed 
is  procured  for  this  reclamation  project. 

9.  Self-contained  portable  chemical  toilets  shall  be  used  for  human  waste  in  remote  locations  away 
from  the  immediate  mine  site.  The  human  waste  and  toilet  chemicals  shall  not  be  buried  on-site. 

10.  Surface  disturbance  shall  be  prohibited  during  periods  when  muddy  conditions  exist.  Muddy 
conditions  are  defined  as  those  periods  when  ruts  develop  that  are  6  or  more  inches  deep. 

1 1 .  Waterbars  shall  be  spaced  according  to  the  grade  of  the  road.  A  general  guide  for  spacing  of 
waterbars  on  roads  is  as  follows:  0  to  5  percent  slope  -  800-foot  intervals,  5  to  10  percent  slope  - 
400-foot  intervals,  10  to  15  percent  slope  -  250-foot  intervals,  over  15  percent  slope  shall  be 
reviewed  by  the  BLM  authorized  officer. 

12.  Drill  sites,  trenches,  discovery  pits,  and  other  exploration  excavations  shall  not  be  constructed  in 
springs,  perennial  creeks,  or  intermittent  drainage  channels  nor  within  500  feet  of  springs,  perennial 
creeks,  and  riparian  areas. 

13.  Perennial  creeks  and  intermittent  drainages  shall  be  crossed  at  or  near  right  angles  unless 
contouring  down  to  the  creek  or  drainage  bed  would  result  in  less  potential  creek  or  drainage  bank 
erosion.  Entrances  and  exits  to  the  creek  or  drainage  shall  be  constructed  to  prevent  water  from 
flowing  down  the  roadway. 

14.  Culverts  shall  be  placed,  as  required,  to  prevent  blockage  of  perennial  creeks  and  prominent 
intermittent  drainages.  Culverts  shall  be  sized  to  handle  a  10-year,  24-hour  storm.  The  area 
adjacent  to  the  culverts  shall  be  protected  from  erosion  by  adequate  riprap.  At  the  time  of 
reclamation,  the  culverts  shall  be  removed  and  the  creek  or  drainage  channel  restored  to  its 
pre-disturbance  configuration. 

15.  Mud  pits  shall  be  constructed  in  cut,  not  fill.  The  uncontrolled  discharge  of  drilling  mud  onto  the 
ground  shall  be  prevented  by  the  use  of  excavated  mud  pits  and,  if  necessary,  additional  portable 
mud  pits.  Mud  pits  shall  be  sized  to  contain  all  drilling  mud,  drill  cuttings,  and  subsurface  fluids. 
If  either  mud  pit  contains  standing  fluid  at  the  time  of  drill  rig  release,  the  operator  shall  construct 
a  fence  completely  around  the  mud  pits  for  that  exploration  hole  to  exclude  wildlife  and  livestock. 
The  mud  pits  shall  be  thoroughly  dried  prior  to  being  backfilled  and  reclaimed.  All  drill  cuttings  shall 
be  buried  in  the  mud  pits,  except  for  those  used  in  the  plugging  of  the  exploration  hole. 
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1 6.  Protection  measures  shall  be  taken  to  control  potential  artesian  groundwater  flows.  In  the  event  an 
uncontrollable  artesian  flow  occurs,  the  artesian  flow  shall  immediately  be  brought  to  the  attention 
of  the  BLM  authorized  officer.  The  operator  shall  be  responsible  for  all  costs  associated  with  any 
releases  of  subsurface  fluids  resulting  from  their  exploration  drilling  operations  and  practices. 

17.  The  operator  shall  not  conduct  fluid  testing  at  any  mineral  exploration  hole  without  prior  BLM 
approval. 

18.  The  operator  shall  not  modify  or  transfer  any  exploration  holes  to  monitoring  wells  or  domestic 
water  wells  without  prior  approval  from  the  BLM  and  the  State  of  Nevada. 

19.  No  hazardous  or  toxic  waste,  waste  oil,  or  lubricants  shall  be  disposed  of  at  the  drill  site,  in  the  mud 
pits,  or  down  the  drill  hole.  Trash  and  other  debris  shall  be  contained  on-site  and  then  hauled  to 
an  approved  landfill.  Burial  and/or  burning  of  trash  and  other  debris  at  the  drill  site  shall  not  be 
permitted. 

20.  If  any  oil,  noxious  fluids,  or  chemicals  are  spilled  during  exploration  drilling  operations,  they  shall 
be  cleaned  up  immediately.  The  operator  shall  have  absorbent  on-site  for  spill  containment.  After 
clean  up,  the  oil,  noxious  fluids,  or  chemicals  and  any  contaminated  material  shall  be  removed  from 
the  drill  site  and  disposed  of  at  an  approved  disposal  facility. 

21 .  Except  where  otherwise  noted,  all  test  equipment,  both  surface  and  subsurface,  shall  be  removed 
at  the  completion  of  each  mineral  exploration  hole. 

22.  All  exploration  equipment  and  machinery  on-site  shall  be  equipped  with  spark  arresters  and  mufflers 
and  also  be  equipped  with  inspected  and  approved  fire  extinguishers. 

23.  The  operator  shall  be  responsible  for  all  suppression  costs  for  any  fire  resulting  from  their  operations 
and  practices. 

24.  The  operator  shall  be  responsible  for  ensuring  all  exploration  drilling  personnel  are  aware  of  and 
abide  by  all  of  the  mineral  exploration  drilling  program  approval  terms  and  stipulation  requirements. 

25.  The  operator  shall  submit  as-built  maps  of  the  actual  constructed  exploration  drill  pads,  roads,  and 
associated  disturbances  to  the  BLM.  These  as-built  maps  shall  be  submitted  after  each  phase  of 
exploration  or  every  6  months,  whichever  is  shorter. 

This  decision  does  not  constitute:  certification  of  ownership  to  any  person  or  company  named  in  your  Plan 
of  Operations,  recognition  of  the  validity  of  any  mining  claims  named  in  your  Plan  of  Operations,  or 
recognition  of  the  economic  feasibility  of  the  operation  proposed. 


APPEAL  PROCEDURES 

The  decision  to  approve  an  amended  Plan  of  Operations,  and  the  imposition  of  any  associated  stipulations, 
may  be  appealed  by  either  the  operator  or  by  the  public  (third-party).  The  following  appeal  procedures 
apply: 


Florida  Canyon  Mine  Record  of  Decision  and  Plan  Approval  Page  1 5 


Operator  Appeals 

The  operator  has  the  right  to  appeal  this  decision  to  the  Nevada  State  Director,  Bureau  of  Land 
Management,  in  accordance  with  43  CFR  3809.4.  If  the  operator  exercises  this  right,  the  appeal  must  be 
filed  in  writing  and  accompanied  by  a  statement  of  reasons  and  any  other  arguments  the  operator  wishes 
to  present  to  justify  a  reversal  or  modification  of  this  decision.  The  operator's  appeal  must  be  filed  at  the 
Winnemucca  District  Office,  Bureau  of  Land  Management,  5100  East  Winnemucca  Boulevard,  Winnemucca, 
Nevada  89445,  within  30  days  after  the  date  of  receipt  of  this  decision.  The  operator  has  the  burden  of 
showing  that  the  decision  to  be  appealed  is  in  error.  This  decision  will  remain  in  effect  during  the  appeal 
process  unless  a  written  request  for  a  stay  is  granted. 

According  to  Federal  regulation  under  43  CFR  3809.4(b)  a  request  for  a  stay  may  accompany  the  appeal. 
A  request  for  a  stay  is  required  to  show  sufficient  justification  based  on  the  standards  listed  below.  If  the 
operator  requests  a  stay,  the  operator  has  the  burden  of  proof  to  demonstrate  that  a  stay  should  be  granted. 

A  request  for  a  stay  of  a  decision  pending  appeal  shall  show  sufficient  justification  based  on  the  following 
standards: 

1.  The  relative  harm  to  the  parties  if  the  stay  is  granted  or  denied; 

2.  The  likelihood  of  the  appellants  success  on  the  merits; 

3.  The  likelihood  of  immediate  and  irreparable  harm  if  the  stay  is  not  granted;  and 

4.  Whether  the  public  interest  favors  granting  the  stay. 

Third-Party  Appeals 

According  to  Federal  regulation  under  43  CFR  3809.4(f)  any  party,  other  than  the  operator,  aggrieved  by 
a  decision  of  the  authorized  officer  may  appeal  to  the  Interior  Board  of  Land  Appeals,  Office  of  Hearings  and 
Appeals,  utilizing  the  appeals  procedures  in  43  CFR  4.  If  an  appeal  is  taken,  a  Notice  of  Appeal  must  be 
filed  with  the  Winnemucca  District  Office,  Bureau  of  Land  Management,  5100  East  Winnemucca  Boulevard, 
Winnemucca,  Nevada  89445,  within  30  days  after  the  date  of  publication  in  the  Federal  Register  of  this 
decision.  The  appellant  has  the  burden  of  proof  in  showing  that  the  decision  being  appealed  is  in  error. 
The  filing  of  such  an  appeal  shall  not  stop  the  authorized  officer's  decision  from  being  effective. 


■^r^COc^k 


^ 


Ron  Wenker  Date 

Winnemucca  District  Manager 


November  26.  1997 
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UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 


INFORMATION  ON  TAKING  APPEALS  TO  THE  BOARD  OF  LAND  APPEALS 

DO  NOT  APPEAL  UNLESS 

1.  This  decision  is  adverse  to  you, 

AND 

2.  You  believe  it  is  incorrect 

IF  YOU  APPEAL,  THE  FOLLOWING  PROCEDURES  MUST  BE  FOLLOWED 


1.    NOTICE  OF  APPEAL 


2.    WHERE  TO  FILE 

NOTICE  OF  APPEAL 


Within  30  days  file  a  Notice  of  Appeal  in  the  office  which  issued  this  decision  (see 
43  CFR  Sees.  4.411  and  4.413).  You  may  state  your  reasons  for  appealing,  if  you 
desire. 


Bureau  of   Land  Management 
Winnemucca  District 
5100   East  Winnemucca   Boulevard 
Winnemucca,   Nevada        89445 


SOLICITOR 

ALSO  COPY  TO 


Regional   Solicitor,    Pacific    Southwest  Region 
U.S.    Department   of   the   Interior 
2800   Cottage  Way,    E-1712 
Sacramento,    CA  95825-1890 


3.    STATEMENT  OF  REASONS 


SOLICITOR 

ALSO  COPY  TO 


4.    ADVERSE  PARTIES 


5.    PROOF  OF  SERVICE 


Within  30  days  after  filing  the  Notice  of  Appeal,  file  a  complete  statement  of  the 
reasons  why  you  are  appealing.  This  must  be  filed  with  the  United  States  Department 
of  the  Interior.  Office  of  the  Secretary,  Board  of  Land  Appeals,  4015  Wilson  Blvd., 
Arlington,  Virginia  22203  (see  43  CFR  Sec.  4.412  and  4.413).  If  you  fully  stated  your 
reasons  for  appealing  when  filing  the  Notice  of  Appeal,  no  additional  statement  is 
necessary. 


Regional   Solicitor,    Pacific   Southwest  Region 
U.S.    Department   of   the   Interior 
2800   Cottage  Way,    E-1712 
Sacramento,    CA       95825-1890 

Within  15  days  after  each  document  is  filed,  each  adverse  party  named  in  the  decision 
and  the  Regional  Solicitor  or  Field  Solicitor  having  jurisdiction  over  the  State  in  which 
the  appeal  arose  must  be  served  with  a  copy  of:  (a)  the  Notice  of  Appeal,  (b)  the  State- 
ment of  Reasons,  and  (c)  any  other  documents  filed  (see  43  CFR  Sec.  4.413).  Service 
will  be  made  upon  the  Associate  Solicitor,  Division  of  Energy  and  Resources,  Wash- 
ington, D.C.  20240,  instead  of  the  Field  or  Regional  Solicitor  when  appeals  are  taken 
from  decisions  of  the  Director  (WO— 100). 

Within  15  days  after  any  document  is  served  on  an  adverse  party,  file  proof  of  that 
service  with  the  United  States  Department  of  the  Interior,  Office  of  the  Secretary, 
Board  of  Land  Appeals,  4015  Wilson  Blvd.,  Arlington,  Virginia  22203.  This  may  con-' 
sist  of  a  certified  or  registered  mail  "Return  Receipt  Card"  signed  by  the  adverse  party 
(see  43  CFR  Sec.  4.401(c)(2)). 


Unless  these  procedures  are  followed  your  appeal  will  be  subject  to  dismissal  (see  4?    CFR   Sec.    4.402)      Be  certain  that   all 
communications  are  identified  by  serial  number  of  the  case  being  appealed. 

NOTE:    A  document  is  not  filed  until  it  is  actually  received  m  the  proper  office  (se*  41  CFR  Sec.  4.401(a)) 


SUBPART  1821.2— OFFICE  HOURS;  TIME  AND  PLACE  FOR  FILING 


Sec.  1821.2-1    Office  hours  of  State  Offices,    (a)   State 
Offices    and    the    Washington   Office    of   the    Bureau   of 
Land    Management  are  open  to  the  public  for  the  filing 
of    documents    and    inspection    of    records    during    the 
hours    specified    in   this   paragraph   on   Monday   through 
Friday  of  each  week,  with  the  exception  of  those  days 
where   the  office  may  be  closed  because  of  a  national 
holiday    or    Presidential   or  other   administrative   order. 
The    hours    during    which    the    State    Offices    and    the 
Washington  Office  are  open  to  the  public   for  the  filing 
of  documents  and  inspection  of  records  are  from  10  a.m. 
to    4    p.m.,    standard    time    or    daylight    saving    time, 
whichever  is  in  effect  at  the  city  in  which  each  office 
is  located. 


Sec.  1821 .2— 2(d)  Any  document  required  or  permitted  to 
be  filed  under  the  regulations  of  this  chapter,  which  is 
received  in  the  State  Office  or  the  Washington  Office, 
either  in  the  mail  or  by  personal  delivery  when  the 
office  is  not  open  to  the  public  shall  be  deemed  to  be 
filed  as  of  the  day  and  hour  the  office  next  opens  to 
the  public. 

(e)  Any  document  required  by  law,  regulation,  or 
decision  to  be  filed  within  a  stated  period,  the  last  day 
of  which  falls  on  a  day  the  State  Office  or  the  Washing- 
ton Office  is  officially  closed,  shall  be  deemed  to  be 
timely  filed  if  it  is  received  in  the  appropriate  office  on 
the  next  day  the  office  is  open  to  the  public. 
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